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1. Purpose

1.1.  The Function Inc. is committed to promoting a safe and healthy
environment for its employees, students, patients and visitors.

1.2.  Such an environment is possible only when each employee is able to
perform his or her job duties in a safe, secure, and effective manner, and
remains able to do

1.3.  so throughout the entire time they are working.

1.4. Employees who are not fit for duty may present a safety risk to themselves
and to others. Policy

2.  Summary

2.1.  This policy outlines the responsible parties and necessary actions when
an employee’s fitness for duty is in question,

2.2. The steps necessary to assess the employee’s physical or mental
capabilities,

2.3.  Necessary follow-up

2.4. Return to work.

3. Scope
3.1.  This policy covers only those situations in which an employee is (1)
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3.1.1.  Having observable difficulty performing their duties in an effective

manner that is safe for the employee and/or for his or her
co-workers, or (2)

3.1.2. Posing a serious safety threat to self or others.
3.1.3.  This program prescribes the circumstances under which an

employee may be referred to an independent, licensed health care
evaluator for a fitness for duty evaluation should either of those
situations be present.

3.1.4.  An employee shall not be allowed to work unless they maintain a

fitness for duty required for the safe performance of essential job
functions, with or without reasonable accommodation.
3.1.4.1. Each employee is required to report to work in an emotional,
mental and physical condition (including free of the effects of
alcohol and drugs) necessary to perform their job in a safe
and satisfactory manner.

3.1.5.  This policy does not apply to employees with short term,

infectious/communicable diseases (e.g., flu, colds).
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3.1.5.1. If an employee exhibits symptoms of an
infectious/communicable disease, the supervisor may ask
the employee to leave the workplace in order to have their
symptoms evaluated by the employee’s own health care
provider or by Function Inc.’s occupational medicine
provider.

3.1.6.  Afitness for duty evaluation is designed to address behavioral
changes in an employee that may pose a potential threat to self or
others in the workplace.

3.1.7.  Application of this policy is not intended as a substitute for Function
Inc. policies or procedures related to chronic performance or
behavioral problems or as a substitute for discipline.

3.1.7.1.  Supervisors shall continue to address performance or
behavioral problems through the performance appraisal
process and to implement appropriate corrective or
disciplinary action.

3.1.8.  The Function Inc. is required to comply with federal disability law
(primarily the Americans with Disabilities Act of 1990 [ADA]). In
general, the ADA prohibits: (1)

3.1.8.1. employers from requiring an employee to submit to a
medical examination; and (2)
3.1.8.2.  employer inquiries into whether an individual has a disability.
However, the protections afforded to employees by the ADA
are not without limits.
3.1.8.3. Federal law permits the Function Inc. to require a medical
examination of an employee if the requirement for the
examination is job-related, consistent with business
necessity, and if the Function Inc. has a reasonable belief
that:
3.1.8.3.1. The employee's ability to perform essential job
functions may be impaired by a medical condition; or
3.1.8.3.2.  An employee may pose a direct threat (i.e., significant
risk of substantial harm to the
4. Fitness for Duty Requirements
4.1.  An employee is expected to perform essential job functions in a safe and
effective manner, and to discuss with their supervisor any circumstances
that may impact their ability to do so.
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4.2. Function Inc. may require professional evaluation of an employee’s
physical, emotional or mental capacities to determine his or her ability to
perform essential job functions.

4.2.1. Such evaluations are conducted by an independent, licensed health
care professional and are undertaken only after review by the
coordinating team.

4.2.2. The employee’s department is responsible for paying the cost of an
evaluation(s).

4.3. To the extent allowed by law, the Function Inc. shall protect the
confidentiality of the evaluation and the results.

4.4. Employees who have the responsibility for on-call shifts must meet the
fitness for duty standard during the entire on-call period.

4.5. Non-compliance with a request for a fitness for duty evaluation shall be
cause for disciplinary action.

4.6. The employee’s satisfactory work performance is the basis for continued
employment.

4.7. Participation in a treatment or rehabilitation program does not guarantee
continued employment and may not necessarily prevent disciplinary action
for violation of Function Inc. policies.

4.7.1. An employee must comply with all treatment recommendations
resulting from a fitness for duty evaluation to be allowed to return to
work.

4.7.2. Asalaried employee referred for an evaluation will be prohibited
from appearing for work pending the completion of the evaluation
and approval for return to work.

4.7.2.1. During this time, applicable leave policies shall apply.

4.7.3. Awage employee (including a temporary employee) referred for an
evaluation will be prohibited from working or appearing for work
until an evaluation is completed and the employee has been
approved to return to work (compensation during this time shall be
discontinued).

5. Coordinating Team

5.1. Before initiating an evaluation, the coordinating team shall consult with the
employee’s supervisor to gain a clear understanding of the behavior or
circumstances that have raised questions about the employee’s fitness for
duty.

5.2.
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5.3. The coordinating team shall determine the appropriateness of fitness for
duty testing within a reasonable time after notification from the supervisor.

5.3.1.  Following the initial consultation with the supervisor or manager, the
coordinating team shall determine the most appropriate course of
action. This can include, but is not limited to:

5.3.1.1. Independent observation of the employee

5.3.1.2. Interviews and discussions with the employee regarding their
fitness for duty

5.3.1.3.  Whether the employee is safe to continue with the core
aspects of their job.

5.3.2.  The coordinating team shall not:

5.3.2.1. Make medical determinations
5.3.2.2. Discuss an employee's medical conditions, stressors,
addictions, or any other personal employee information with
those outside of the team or with any other individuals
without a demonstrable need to know, regardless of the
outcome of the fitness for duty assessment process.
6. Results of the Evaluation
6.1. The results of FFD evaluations performed by qualified, licensed health
care professionals shall be presumed to be valid.
6.2. Results of the evaluation will be received by Function Inc. as appropriate.
6.3. The employee shall be notified of the results of the FFD by the evaluator
and/or Function Inc..

6.3.1.  Only necessary information shall be shared with the coordinating
team.

6.3.2. A member of the coordinating team will communicate whether the
employee may return to work to the employee’s supervisor.

6.3.3.  After an evaluation, information given to the employee’s supervisor
and respective dean or vice president shall be limited to whether
the employee may: return to full duty; not return to full duty, in which
case the employee will be referred to Human Resources for a
benefits discussion; or return to full duty with reasonable
accommodations to meet the evaluator’s recommendations.

7. Return to Work
7.1.  In conjunction with the employee’s supervisor, the coordinating team shall
discuss whether any reasonable and necessary accommodations need to
be made. Continued employment shall be contingent upon compliance
with recommendations provided by the evaluator, such as periodic testing,
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participation in professional counseling and treatment programs. During
this time, applicable leave policies and health plan benefits shall apply. In
consultation with the coordinating team, the supervisor and employee
should engage in an interactive process to determine if any reasonable
accommodations (e.g., reassignment of duties for a specific period of time,
a flexible work schedule) should be implemented. Failure to comply with
the recommendations or agreed upon accommodations may result in
disciplinary action up to and including possible termination from
employment.

8. Confidentiality/Privacy of Fitness for Duty Evaluations

8.1.

8.2.

Under the Health Insurance Portability and Accountability Act (HIPAA),

any document containing medical information about an employee is
considered a medical record and is regarded as confidential. Records of
fitness for duty evaluations shall be treated as confidential medical records
and maintained by

Function Inc. as appropriate. This information may be shared only on a
“need to know” basis. Employees may obtain a copy of the medical report
from Function Inc. upon written request.

9. Responsibilities

9.1.

Employee Responsibilities

9.1.1.  Performing their job responsibilities in a safe and effective manner,

with or without reasonable accommodations during the entire time
at work;

9.1.2.  Notifying their supervisor when not fit for duty
9.1.3.  Notifying the supervisor when a coworker is observed acting in a

manner that indicates the coworker may not be fit for duty;

9.1.4. Informing the upper level manager or calling the Function Inc.

Human Resources for further guidance, if the supervisor’s behavior
is the focus of concern.

9.1.5.  Providing relevant medical and psychological information when

given the opportunity to do so; and

9.1.6. Complying with this policy and any authorized request to submit to

9.2.

an evaluation.
Supervisor Responsibilities

9.2.1. Observing the attendance, performance, and behavior of the
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9.2.3.

9.24.

9.25.

9.2.6.

9.2.7.
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Notifying Function Inc. Human Resources or their local HR between
the hours of 8 a.m. and 5:00 p.m. when an employee is exhibiting
behavior that suggests he/she may not be fit for duty;

Following this policy’s procedures for completing an initial
observation report when presented with circumstances or
knowledge that indicate that an employee may not be fit for duty;
Removing and escorting an employee deemed not fit for duty from
the worksite unless he/she poses an immediate safety threat in
which case the supervisor should call 911;

Arranging transportation for the employee from the work site if
necessary;

Maintaining the confidentiality of an employee’s medical
information;

Implementing any reasonable accommodation deemed necessary.

9.3. Coordinating Team Responsibilities

9.3.1.

9.3.2.
9.3.3.
9.3.4.
9.3.5.
9.3.6.
9.3.7.
9.3.8.

9.3.9.

Soliciting information from the supervisor regarding employee
behaviors or performance, and from the employee regarding any
relevant previous medical or psychological treatment information;
Identifying who will conduct the fitness for duty evaluation;
Receiving the results of the fitness for duty evaluation;
Communicating the results to the employee if not done so by the
evaluator;

Maintaining confidentiality except as detailed in the Confidentiality /
Privacy section above;

Coordinating payment by the employee’s department for the fitness
for duty evaluation;

Implementing any recommendations proposed by the FFD
evaluation;

Discussing recommendations and subsequent accommodations
with the supervisor; and

Communicating with the employee as to their rights, responsibilities
and employment status.

10. Responsibilities of the Employee’s department
10.1.  Paying the costs associated with a recommended fitness for duty

evaluation.

11.  Appendices

11.1. FOB-EHS-032-01 - Return to Work Policy
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11.2. FOB-EHS-032-02 - Reasonable Suspicion Worksheet
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